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DETAILED ACTION 

1 . This Office Action is in response to tine amendment filed on April 1 0, 2008. 
Examiner acknowledges claims 1-14 are pending in this application, with claim 1 having 
been currently amended and claims 15 and 16 having been cancelled. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
10, 2008 has been entered. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-6, 8, 9, and 14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Warncke (3,680,555). 
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As to Claim 1 , Warncl<e discloses a valve assembly in a respirator (Figures 1 and 
2) comprising a valve body (the combination of elements 7 and 26) having a outlet 
portion (7) and a valve inlet portion (26) which together define a valve cavity (30) for a 
valve mechanism (29) permitting gas flow from the valve inlet portion (26) to the valve 
outlet portion (7), an air purge means comprising a purge inlet (defined by the space 
available in the movement of the valve mechanism 29 to a flexed position enabling the 
flow of fluid through 33) connectable to an air pressure supply means, and an air purge 
outlet (defined by the space available in the movement of the valve mechanism 29 to a 
relaxed position, as seen in Figure 2, enabling the flow of fluid from 33 to the 
atmosphere) and an air deflection means (the upper semicircular valve seat wherein the 
valve mechanism rests during the flexed position) in which the deflection means is 
specially arranged relative to the valve mechanism (29) and the purge outlet (defined by 
the space available in the movement of the valve mechanism 29 to a relaxed position, 
as seen in Figure 2, enabling the flow of fluid from 33 to the atmosphere) so that, in use, 
air exiting the purge outlet (defined by the space available in the movement of the valve 
mechanism 29 to a relaxed position, as seen in Figure 2, enabling the flow of fluid from 
33 to the atmosphere) and incident the air deflection means provides a curtain of air 
(defined by the space between the valve mechanism 29 and the upper valve body 
portion 7) over the valve mechanism (29) so as to inhibit exhaled and ambient air from 
flowing into the respirator, and in which the air purge means is configured so that the 
curtain of air is continuous when the purge inlet is connected to the air pressure supply 
means and the air pressure supply means is activated. 
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As to Claim 2, Warncl<e discloses the valve has an annular structure and thus 
has a cylindrical shape. (Column 3, Lines 43 thru Column 4, Line 15). 

As to Claim 3, Warncke discloses the valve inlet portion (26) provides a seat (27) 
for the valve mechanism (29). 

As to Claim 4, Warncke discloses the purge inlet and outlet are associated with 
the valve inlet portion. Specifically, the operation of the purge inlet and outlet are 
directly related to the movement of the valve mechanism (29) within the valve inlet 
portion (26), as the movement of the seat (27) changes the ability of the valve 
mechanism (29) to purge. (Figure 2). 

As to Claim 5, Warncke discloses the air deflection means (the upper 
semicircular valve seat wherein the valve mechanism rests during the flexed position) is 
associated with the valve outlet portion (7). 

As to Claim 6, Warncke discloses the purge outlet (defined by the space 
available in the movement of the valve mechanism 29 to a relaxed position, as seen in 
Figure 2, enabling the flow of fluid from 33 to the atmosphere) comprises one or more 
bores or channels (31 ) in an upper surface of the valve inlet portion (26). 

As to Claim 8, Warncke discloses the air deflection means (the upper 
semicircular valve seat wherein the valve mechanism rests during the flexed position) 
comprises a embossment on an inner surface of the valve outer portion (7). As seen in 
Figure 2, the portion of the valve (7) inwardly protrudes to form a resting area upon 
which the air deflection means enables the valve mechanism (29) to rest. 
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As to Claim 9, Warncke discloses the outlet portion (7) is associated with a dead- 
space protection member comprising an air guide means (28). The operation of the 
valve as discussed in Column 3, Lines 55-67 addresses how the air is guided around 
the valve mechanism (29) thus resulting in a slight overpressure. 

As to Claim 14, Warncke discloses the valve mechanism (29) comprises a 
membrane. (Column 3, Line 46). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Warncke 
(3,680,555). 

As to Claim 7, Warncke discloses a valve assembly having a bore in the upper 
surface of the valve inlet yet does not expressly disclose the bore to taper inwardly 
towards the valve outlet portion. However, at the time the invention was made the use 
of tapering of valve openings was known for the purpose of assisting in the flow of 
gases to a specific point in a laminar profile. Therefore, it would have been obvious to 
one having ordinary skill in the art to modify to the valve opening to a smoother profile 
as the Applicant has done. Moreover, it would have been an obvious matter of design 
choice to make the different portions of the valve of whatever form or shape was 
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desired or expedient. A change in form or shape is generally recognized as being within 
the level of ordinary skill in the art, absent any showing of unexpected results. In re 
Dailey et ai, 149 USPQ 47. 

7. Claims 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Warncke (3,680,555) in view of Welker (5,769,388). 

As to Claims 10-13, Warncke discloses a valve assembly comprising all the 
recited elements, yet does not expressly disclose the use of a plurality of vanes toward 
the inlet providing for flow regulation and deflection of airflow within the valve assembly. 
However, at the time the invention was made the use of the recited elements was 
known. Specifically Welker discloses the use of a flow diffuser in combination with a 
valve assembly to assist in the gas flow profiling of the air passing through the valve 
assembly. Thereby utilizing vanes to control the flow of the air through the valve 
assembly producing a laminar flow pattern (Abstract). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the device of Warncke to include the particulars of the air deflector, as taught by 
Welker to enable the flow profile of the air to have smooth and laminar characteristics. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Richardson et al. (7,013,891) a valve assembly in a mask with a 
overpressure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Annette F. Dixon whose telephone number is (571) 272- 
3392. The examiner can normally be reached on Monday thru Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Justine R Yu/ Annette F Dixon 

Supervisory Patent Examiner, Art Unit 3771 Examiner 

Art Unit 3771 

/Annette F Dixon/ 
Examiner, Art Unit 3771 
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